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SUMMARY

The Long Family Partnership, the Licensee of independent UHF station

WHKY-TV urges the Commission not to adopt any regulations that are

discriminatory against television stations that broadcast programming characterized

as home shopping. The mere consideration of the adoption of regulations that treat

commercial television stations with disparity based on the content of programming

is an affront to viewers, licensees and the Constitution of the United States of

America. While it is recognized that the Congress legislatively directed the

Commission to open this or a similar proceeding, the members of the Commission

must remember that they have, as part of their Oath of Office, pledged to honor and

protect the Constitution of the United States of America.

WHKY-TV broadcasts the only local television newscasts in its Community

of License, Hickory. The revenue from home shopping programming the station

carries helps to cover the costs of the newscasts. Were the station to be unable in

the future to carry home shopping programming, either by direct regulation or

indirect regulation, it would have to find new sources of programming and revenue

or make severe cuts in hours of operation and cost of operation. There is a

substantial possibility that the newscasts would have to be eliminated. Moreover,

there is a substantial amount of people for which home shopping programming is

very important. Otherwise, why would it be so successful?
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COMMENTS OF THE WNG FAMILY PARTNERSHIP

The Long Family Partnership (the "Long FamilyU), the Licensee of station

WHKY-TV, Hickory, North Carolina, hereby states its comments in response to the

Commission's Notice of Proposed Ru/emaking, in this proceeding, FCC 93-35,

__FCC Rcd_(Released January 28,1993) (UNPRM").

I. WHKY·TV'S FUTURE IS IN JEOPARDY

The Commission's consideration of the Home Shopping Station Issues1
, if

mishandled, could result in the actual or practical loss of Hickory's television voice,

just as the Commission's actions in MM Docket 80-90 actually caused a real decrease

in radio voices in Hickory.

IThe term uHome Shopping Station Issuesu must be used carefully. It is
important that the Commission be able to distinguish between a particular entity that
is engaged in offering products for sale over television stations, the industry as a
whole, and specific stations individually, if the Commission determines that the First
Amendment and the Commission's own precedents are to be trampled with new
content-based regulation.
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II. WHKY-1V IS A TRUE LOCAL INDEPENDENT TV STATION

WHKY-TV is an independent, family owned, television station in the truest

senses of the terms. Although it is nominally part of the Charlotte, North Carolina

A.D.l2, anyone who has driven from Charlotte to Hickory knows that Hickory is not

part of the Charlotte urban area. Hickory is a distinct community in and of itself

that clearly has different lifestyles, forms of government and other needs and

interests, all of its own.3

III. WHKY-TV IS AND ALWAYS HAS BEEN A LOCAL FAMILY OPERATION

Co-owned with WHKY-AM, WHKY-TV4 operates from 6:00 AM until

approximately midnight. The Long Family Partnership, the licensee of both stations,

is the successor to Catawba Valley Broadcasting, Inc. ("Catawba Valley"), the

stations' founder.

WHKY-TV, Hickory's onlyfull power television station, commenced operation

in 1968. At that time, Catawba Valley was the licensee of WHKY-AM, FM and

TV.S Three businessmen in Hickory had formed Catawba Valley and built and

2See Broadcasting and Cable Marketplace, 1992 at page B-47, a copy of which is
annexed hereto as Exhibit One.

3The very purpose of Section 307(b) of the Communications Act of 1934, as
Amended (the "Act") is to assure that Communities such as Hickory are not deprived
of their own broadcast voice for self expression.

4channel14, 656 kW visual power,

s-rhe licensee for what was then WHKY-FM was assigned to an unrelated entity,
Eclipse Broadcasting Company, Inc., pursuant to Commission authorization, at the
end of 1986. The station was soon resold. Although still nominally a Hickory
station, it presently is operated from studios in Charlotte (see Broadcasting and Cable
Market Place 1992 at page A-252, a copy of which is annexed hereto as Exhibit Two)
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commenced operation of "Standard Broadcast Station" WHKY in 19406 and the PM

Station in 1959. One of the three original founders of Catawba Valley was Edmund

S. Long. Through the years, the stock in Catawba Valley devolved down to the

descendants of the original shareholders. Pursuant to Commission authorization, the

stations are now licensed to The Long Family Partnership, which consists of Edmund

S. Long's descendants and family members. Thus, as compared with too many

stations that are, or have been, licensed to entities that seek out a "quick buck",

WHKY-TV is licensed to an entity composed of the second and third generation of

its founders. They are truly broadcasters!

The Long Family's long term knowledge of, and economic relationship with,

the Hickory community place the Long Family in a position of unusual knowledge

from which to speak about the economics of independent local television stations.

IV. WHKY AND ITS EMPWYEES ARE COMMUNITY INVOLVED

WHKY's employees are encouraged to be active in the community, both on

the station's behalf and individually.

As explained by the Station Manager, Jeff Long:

[D]uring the Winters of 1987 and 1988, it appeared there would not be
enough food available for distribution through the Thanksgiving Food
Drive Programs of the Cooperation and Christian Ministry, Salvation
Army and the Hickory Soup Kitchen. WHKY-TV stepped in and
organized a "canned food drive" competition between the two Hickory
City Intermediate Schools. The students enjoyed a station sponsored
drug-free dance, with pizza and non-alcoholic beverages. But more

under call letters WEZC.

6see Exhibit Two
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importantly, they experienced the feeling of helping others through
public service team work. The real winners were the families on
Thanksgiving Day who were able to enjoy a warm meal thanks to more
than 3,000 cans of food raised through the event.

These and other activities undertaken by the station led to the station being honored

with the 1988 Small Business of the Year Award (Service Category) presented by

The Catawba County Chamber of Commerce. The Award was given to WHKY

Radio and Television.

WHKY-TV employees are encouraged to actively participate in civic and

community activities. Below is a non-inclusive list of such community activities:

Catawba Valley United Way
Hickory City Schools
Catawba County Schools
Hickory Rotary Club
Hickory Jaycees
Civil Air Patrol
Optimist Club
Crime Stoppers Steering Committee
Hickory Soup Kitchen Steering Committee
American Red Cross
Various Church Organizations
Hickory Oktoberfest Organization Committee
Catawba County Sesquicentennial Committee
July 4th Freedomfest Organization Committee
Hickory American Legion Agricultural Fair

v. THE COMMISSION'S DOCKET .,. "USE IT OR LOSE IT" POLICIES
LED AT LEAST ONE HICKORY FM STATION TO BE REFOCUSED TO A

LARGER MARKET

When owned by Catawba Valley, WHKY-FM was a class C FM station that

operated with facilities less than the minimum height and power specified for Class

C stations in Docket 80-90. Faced with the Commission's Docket 80-90 mandate of
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"use it or lose it", and unable to justify the cost of a full Class C station in Hickory,

Catawba Valley sold the PM. It is now a Class C-l station with studios in Charlotte.

VI. WHKY·1V IS ONE OF THE FEW TRULY INDEPENDENT TELEVISIONS
AIRING LOCAL NEWS AND PUBLIC AFFAIRS PROGRAMS

WHKY-1V Is not amllated with any or the traditional networks (e.g. C.B.S.,

N.B.C. or A.B.C.) or the Fox Network. The Commission is aware from prior surveys

that few non-network affiliated television stations present any local news. And of the

few that do, most are Fox affiliated, in markets of significant size, and many are

VHF. There are truly very few independent UHF TV stations presenting local news

and public affairs in markets of any size. Yet, WHKY-TV in relatively small Hickory

airs its own locally produced newscast each weekday! Indeed, it is Hickory's only

television newscast.

VII. SOME OF WHKY'S PROGRAMMING IS "HOME SHOPPING"

WHKY-TV broadcasts a variety of programming, including movies, news,

sports and home shopping programs.

VIII. INCOME FROM HOME SHOPPING PROGRAMMING
SUPPORTS NEWS ON WHKY-1V

Home shopping programming produces a significant portion of WHKY-TV's

income. And, beyond generating badly needed revenue, WHKY-TV has found that

its home shopping programming is itself in the public interest. In any community

there are a considerable number of people who· are unable, because of lack of

transportation, physical infirmity, age, handicap or the fear of leaving home due to
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crime, that are unable to leave home to shop. That for decades, the Montgomery

Wards, Spiegel and Sears Catalogs flourished demonstrates the consistent need for

at home shopping services.7 By scheduling home shopping programming at times

that local independent television station's have the greatest difficulty in otherwise

earning revenue, the need of many members8 ~f the public to receive in home

shopping services can be, indeed is being, met without adversely effecting the

station's ability to deliver other programming. Copies of selected letters received

from the public supporting the stations home shopping programming are annexed

hereto as Exhibit Three. There is obviously support amongst the viewing public for

the programming, and the station receives badly needed income. It is a ''win-win''

situation.

IX. HOME SHOPPING REVENUE SUPPORTS WHKY'S NEWS OPERATIONS

WHKY-TV is proud of its news and public affairs programming. And,

WHKY-TV believes that the community response to its newscasts vindicate the

licensees decision to dedicate station resources to them. Selected letters from leaders

of a wide range of community organizations expressing support and appreciation for

'7rfbat one or more catalog services has folded or will fold, does not demonstrate
that there no longer is a need. Instead, the economics of preparing, printing and
delivering catalogs has so dramatically changed that the industry, like all, is
undergoing a shake-out. The loss of the Sears Catalog, if anything, heightens the
need for other at home shopping services, such as WHKY-TV provides.

8Can the members of the Commission envision that one day they too might be
home- bound and thankful to be able to order a surprise anniversary present for a
long-loved spouse by telephone. The Long Family respectfully submits that the
ability of the home-bound that are sighted to see by television what is being ordered
before it is delivered is a substantial comfort.
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the news and.public affairs programming efforts of WHKY-TV are annexed hereto

as Exhibit Four. The cold fact is that the cost of producing local newscasts far

exceeds the revenue received from them. This revenue short-fall must be covered

from other sources.

X. LOSS OF HOME SHOPPING REVENUE WOULD THREATEN
LOCAL NEWS

The ability of the Long Family to continue to produce and air local news,

weather and sports, as well as other public affairs programming is directly related to

the cash generated by the Home Shopping Network programming carried over

WHKY.

WHKY-TV operates with very modest facilities. By industry standards,

employee compensation, including that of "key personnel", is even more modest.

However, by operating the television and the AM stations together, carefully

controlling expenses and tirelessly pursuing advertising sales, the stations' finances

are stable.9 Any significant reduction in net revenues would have to be met with

equivalent cost-cutting. Moreover, were the Commission to place the station in a

position where it could no longer broadcast the home shopping programming, the

station would be faced with a "double whammy"--it would sustain an extensive loss

of revenue and a loss of program material. The net result would be that, with less

revenue to operate, the station would be faced with the need to secure more

programming (or reduce hours of operation).

!7he AM station is news/talk/information formatted.
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Thus, loss or Its ability to broadcast home shopping programming well could

result in WHKY-1V cancelUng IDckory's only local television newscast. The Long

Family respectfully submits that nothing could be farther from the public interest.

XI. THE FCC MUST NOT DISCRIMINATE BASED ON
PROGRAM CONTENT

The Long Family has no quarrel with the programming decisions that others

make for their stations. If a station's licensee determines that the public interest is

seIVed by the station broadcasting Wheel ofFortune, that is an appropriate exercise

of licensee discretion. And, if the revenues from Wheel ofFortune help support news

and public affairs programming, all the better.1o Certainly, in the course of a

program, a lot of commercials are aired. And, at the end of the program, the list of

"sponsors" identified is substantial. Is the Commission prepared to rule, (we doubt

it could do so constitutionally) that the demonstration (promotion) of products is

so much different on home shopping programming than, for example The Price is

Right that one forum is ok and the other is constitutionally unprotected? Where

would the Commission draw the line? We respectfully submit that any content based

discriminatory rules adopted by the FCC would quickly be found unconstitutional,

as several attempts of the Commission to fashion its own must-carry rules were.ll

1'No intention to belittle or "pick on" the Wheel ofFortune is intended or should
be inferred. Indeed, its continuing popularity commands respect.

llWere the FCC to adopt any content based rules, they must be the least
restrictive that would fulfill a compelling government interest. The Long Family
respectfully submits that the Commission could never establish the necessary
compelling government interest to justify content based discrimination against home
shopping programming or stations carrying it. But were the Commission to do so,
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censorship decisionmaking. Leave it to broadcasters and their viewers to determine

what14 programming is right.

The Commission's decisions in and related to Docket SO-90 forced a lot of PM

stations to migrate from the home-towns of america to the large cities where the cost

of FCC mandated improvements in transmission systems could be amortized. Just

look at what used to be Hickory's station15, WHKY-PM. Should the people of

Hickory be deprived of their only TV station also, just because the Commission

thinks that it has the wisdom to decide what programming should or should not be

on the air? Is the Commission prepared to rule that the potential loss of Hickory's

only television newscasts and public affairs programming is less important than is

removal of home shopping programming from the air? Hopefully, a nation with a

First Amendment to its Constitution that so clearly protects the right of the nation's

citizens to speak freely has not turned its back on those Constitutional protections.

The members of the Commission have taken an oath of office that requires them to

protect and defend the constitution and the rights of the citizens thereunder. We

trust that the members of the Commission are up to the task and will fulfill their

duties.

14non-obscene, non-indecent

150h, its still licensed to Hickory, and the Long Family does not intend to reflect
on whether the station is meeting its legal obligations.
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It would be contrary to the public interest for the Commission to take action or

amend its rules so that stations such as WHKY-TV could no longer use the revenue

presently generated by home shopping programming to support news and public

affairs programs. Indeed, news and public affairs programming is supposed to be the

core of broadcast station operations. Yet, how many television stations, particularly

independent UHF ones, don't present any news or public affairs programming?12

Adoption of rules that discriminate against stations because they broadcast

home shopping programming would entangle the Commission dangerously in the

very core programming decisions of its broadcast licensees, something the

Commission has always, steadfastly, refused to do.13

The Commission has, with wisdom, refrained from considering formats and

programming when determining whether to renew licenses or approve assignments

of licenses or transfers of controls. For the Commission to adopt rules that treat

stations differently on the basis of programming, would be for the Commission to

jump, without checking the water depth, into the shallow, but murky, waters of pre-

there is a much less restrictive option--specifying maximum amounts of commercial
time per hour. But, the same counting formula (e.g. how many minutes products that
are to be sold or given away are demonstrated or promoted must be applied to all
stations).

12except, perhaps, a few public service announcements that, while worthwhile,
rarely, if at all, are locally produced.

13see, e.g. WNeN Listener's Guild, 31 RR 2d, 816, 817.



11

XII. CONCLUSION

The Long Family Respectfully urges that the Commission not adopt any

regulations that discriminate aplnst tele'rislon stations that air home shopping type

programming, whether the rules would be with respect to must-carry/retransmlsslon

consent; license renewal expectancy; or, other matters.

SHT R. HARDY
BR FORD D. CAREY
MARJORIE R. ESMAN
HARDY AND CAREY
111 Veterans Boulevard
Suite 255
Metairie, LA 70005
(504) 830-4646
Attorneys for The Long Family Partnership

Dated: March 29, 1993
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- -­co-located fm; FTR 6-10-85). Net: ABC. Rep: RoSlll
Southern. Format: caw.• Jerry Oakley. pres: Ma­
nard Taylor, gen mgr; Jess Parks, gen sis mgr' J ,.

Michaels. progmg dir; Eric Scott, mus dir: Dave Har~
news dir; Larry Schropp, chief engr. •

WXRC(FM)-Co-owned with WIRC(AM). Dec 7. '962
95.7 mhz; 100 kw. Ant 1,276 ft. TL: N35 42 32 we, 3,
32. Stereo. Prog sep from AM. Box 410085, Chan
(28241-0085). (704) 392-0957; (704) 322-1713. 1'0,::
(704) 324-9329. Net: NBC the Source. Rep: Katz l
Powell. Format: AOR. Target aud: 18-49.• Call'oy
Honeycutt, gen sis mgr.

·WPAR(FM)-Oec 3, 1985: 88.1 mhz; 10 kw. Ant 3llO
ft. TL: N35 43 34 W81 0852. Stereo. Box 909, C:ar.,
mont (28610). (704) 459-9803. Piedmont Area Raoo
Inc. Net: CBN. 1'ormat: Southern gospel, educalKlra
• Donald W. Lee, gen mgr; Robert Barnett. mus or

WXRC(FM)-Listing follows WIRC(AM).

WYCV(AM)-See Granite Falls.

High Point
WGOS(AM)-July 1947: 1070 khz: 1 kw-D. TL ~
5458 W80 01 00. Box 8032 (27264). (919) 434.5024
Ritchy"'Broadcasting Co. Inc. (acq 8-6-79). Format 0l­
dies.• Simon Ritchy, pres & progmg dir; Lynn Rlttny.
gen mgr & gen sis mgr; James R. Lu1her, chief engr
WHPE·FM-November 1947: 95.5 mhz; 100 kw. AnI
440 ft. TL: N35 55 10 W80 01 47. Stereo. 1714 To_
Ave. (27260). (919) 889-9473. Bible Broadcasting Nil­
work (group owner; aeq 10-74). Net: AP. Format: Relfl
• Lowell Davey, pres; Jud Mast, gen mgr.

WJMH(FM)-See Reidsville.

WMAG(FM)-Listing follows WMFR(AM).

WMFR(AM)-Qct 15, 1935: 1230 khz; 1 kw-U. TL: N35
5720 W80 00 22. Hrs opn: 5:30 AM-1 AM. Box 2201
(27261); 164 S. Main St., 8th Fl. (27260). (919)~
2191. FAX: (919) 882-4422. Voyager Communicalft
V Inc. (group owner; acq 10-25-91 :wi1h co-located FMl
Net: ABCII. Rep: Christal. Format: News/lalk.•JadI
McCarthy, pres; Bill Johnston, gen mgr & gen sis tTVT­
Dennis Elliott, progmg dir; Larry Craven, news dir: SlII­
art Smith, chief engr.

WMAG(FM)-Co-owned wi1h WMFR(AM). 1946: 995
mhz; 100 kw. Ant 1,500 ft. TL: N35 52 13 W79 5025
Stereo. Hrs opn: 24. Prog sep from AM. (919) 882-0995.
Net: Christal. Format: Adult contemp. Target aud: zs.
54.• Bill Johnston, vp & gen mgr; Stan Thomas. gen
sis mgr; Stan Bernstein, prom mgr; Kathy ReynQIdL
mus dir; Leanne Petty, news dir; Stuart Smith, cIIII
engr.

WOKX(AM)-June 1953: 1590 khz; 1 kw-O, 26 woN.
TL: N35 57 41 W8002 13. Box t198 (27261); SlJtI
203,327 N. Main (27620). (919) 882-1590; (919)883­
8852. Key Broadcasting Inc. (acq 8-90; $135,000; FTR
8-13-90). Net: CBN. FOnmat: Contemp Christan.1l1I4
News progmg 3 hrs wkly. Target aud: General. ­
Key, pres; Ru Rose, gen mgr, gen sis mgr. prom ....
& mus dir; Brad Wrig!1t, opns mgr & pub affrs dJr; MIl
Parrish, chief engr.• Rates: $12; 12; 12; .

*WWIH(FM)-Sep 19, 1981: 90.3 mhz; 10 w. Ant'~
ft. TL: N35 58 19 W79 59 38. Stereo. Box 3071 ,~
Point College, 933 Montlleu Ave (27261). (919) 8'1­
9000. High Point College Bd of Trustees. Format p,o.
gressive. News staff one. Target aud: 18-24: college
students.• Blaine J. Raffe, gen mgr.

WWW8(FM)-June 1953: 100.3 mhz; 100 kw. At'
1,049 ft. TL: N35 58 09 W79 49 29. Stereo. Box 11021
(27265-0265); Suite400, 4000 Piedmont Pkwy (272651.
(919) 885-21 00; (919) 333-21 00. FAX: (919) 887-0:'
Radio Station WGLD Inc. Net: Unistar. Rep: .Malo~
Format: Adult contemp. Target aud: 25-54. Bekson.
Mann, pres; Edward L. Weiss, gen mgr; Tom Jac
progmg dir; Pam McGann, news dir; Dan Case,~
engr.

Hope Mills
WCCG(FM)-Not on air, target date unknown:tl~
mhz; 3 kw. Ant 328 ft. 1866 Geiberger Dr., Faye
(28303). James E. Carson.

Icard Township
WUIV(AM)-March 29, 1981: 1580 khz; 5 k~-f'3~~
TL: N35 43 07 W81 28 06. Box U (28666). (7 ~ Jill
5549. Jim Jacumin. Net: UPI. Format: Relg. gtI!
Jacumin, pres; Rick Edwards, gen mgr; Rick Webb,
sis mgr; Mike Rogers, progmg dir.

Henderson
WHNC(AM)-June 20,1945: 890 khz; 1 kw-D. TL: N36
21 04 W78 22 35. Box 1240, Norlina Rd. (27536). (919)
438-8111. Rigel Inc. (acq 8-1-78). Net: Unistar. Rep:
Southern. Format: 40's. 50's, 60's with seiected songs
of the 70's & 80's. News staff one. Target aud: 35 plus;
middle-a@. secure people. Spec prog: Black gospel 7
hrs wkly.•Roy O. Rodwell, pres; Terry W. Frietag, Sr,
vp, gen mgr, progmg dir & mus dir: Scott Poe, prom
mgr; Bob Harrison, news dir; James Scott, pub affrs
dir; Terry W. Frietag, Sr., chief engr.• Rates: $8.50; 7;
8.50: 7.

WIZS(AM)-May 1.1955: 1450 khz; 1 kw-U. TL: N36
1931 W78 24 36. Hrsopn: 5 AM-l AM. Box 192, Studio
& Transmitter Bldg., Radio Ln. (27536); Box 558, 220
White Oak Dr. (27536). (919) 492-3001; (919) 438­
8218. FAX: (919) 492-5594. Rose Farm and Rentals
Inc. (acq 6-1-89; $265,000; FTR 6-19-89). Net: NBC,
N.C. Net. Rep: TN.
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September 25, 1991

Mr. Jeff Long
Station Manager
WHKY
P. O. Box 1059
Hickory, N. C. 28603

Dear Mr. Long:

Just want to let you know that you have many

Home Shopping Club viewers each day.

Thank you for carrying this most helpful show.

I watch it most all day, and so do many of my

friends.

Again, thank you.

Sincerely,

sz<L-
Sue Davidson
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